ruge > 010

department who may only be tangentially involved for tactical reasons. | trust ot truly the Case
and that our futlre agreerments will not be subject to further change. e i not Ty

MEB.

-——0Original Message--—

From: Jordan, Parkey [malito:Parkey Jordan@BeilSouth.COM])
Sent: Friday, June 28, 2002 7:44 PM

Yot Buechele, Mark’; Jordan, Parkey

Mark, just to be clear that you understand our position, we are attempting to agree with
Supra on what language we will include in the interconnection agreement based on the
FPSC order. The parties may well settle issues in an effort to finalize the agrecment,
despitc the fact that the language ultimately agreed upon is different from the actual
position of the parties. We only discussed 2 issues this moming, so it is imposaible for
Beusm_mmnmumtusmummmmdu -

- agreement or not. If the two issucs we discussed this moming are the only substantive

) issues Supra has, BellSouth may decide, in the interest of settiement, to agree to Supra's
language or to a compromise on both of those issues. BellSouth compromised this
morning on the langvage regarding the forum for dispute resolution. BellSouth's position
on that issue is that the order requires the party to use the BellSouth template as the base
agreement and to use the order of the PSC to fill in the remaining issues. BellSouth used
the word "shall” in the proposal to implement the commission order, BellSouth's position
remains that shall is appropriate. If the parties ultimately cannot agree on many of the
provisions in the agreement, we may return to our original position. For now we are
willing to compromise in the effort to reach agreement, but Supra's issues that we discuss
Monday may impact our willingness to compromise.

With regard to the effective date of the agreement, I do not agree with your
characterizations of BellSouth's position, but we each clearly stated our respective
positions this moming, and I sec no need to rehash them here. Purther, you have
mischaracterized the email that you reference ss evidence of BellSouth's ageement that
the new interconnection agreement would not be retroactive. First, I sent that email to
Paul in an effort to settle the issue of the rates that we would use in the recalculation of
the June to December bills. Second, you have pulled one sentence out of context (and
not ¢ven the entire sentence) and have convenieatly ignored the remainder of the email.
SupnhadclaimedﬂmBeHSanh'lmdcuhﬁmofﬂchqncmDecembubiﬂuhmldh
based on the FL commission's new UNE rates rather than the rates in the sgreement. By
this time, BellSouth was aware that Supra was taking s position on retroactivity that was
contrary to what BellSouth believed and contrary to Mr. Ramos' testimony before the
FPSC. Paul was also concerned about the effect of retroactivity on the June 5, 2001
award. Itold Paul that I would offer some language: to try to scitle these issues. In
exchange for using the rates from the new interconnection agreement in the recalculation
of the bills, I would agree to (1) use the date of signing as the date in the blank in the
preambie, and (2) add a sentence that says (and I paraphrase) despite the effective date in
mepmmbh,theprﬁummnpplydmenm,mmdwndiﬁmsmmmyw
June 6, 2001. I was merely trying to settle disagreements of the parties regarding UNE
rates applicable to June-December, 2001, retroactivty of the agreement, and the :
preservation of the June S award in light of retroactivty. I neither forgot about this email,

*
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nor did I make a misstatemnent, deliberate or otherwise. BellSouth has never agreed to

Supra’s position on this issue. [ offered & settlement that Supra refused - Paul never

responded to that email, However, it appears that you are deliberately ignoring both the

plain language of the email and the settlement context within which it was offered in an

ﬁm to claim that BeliSouth has changed its position. That is clearly and obviously not
case. ‘

I see no reason to continue to rehash these two issues. We will continue our discussion
on Monday and will hopefully get through all of Supra's issues or disagreements with
what BellSouth has ptopo&ed (if any). ' _

Parkey Jordan
BellSouth Telecommunications, Inc.
404-335-0794

——Original Message—--

From: Buechele, Mark [malito:Mark.Buechele@stis.com]

Sent: Fridey, June 28, 2002 3:58 PM

To: Jordan, Parkey -

Ce= ‘Follensbee, Greg'; Nilson, Dave -

—Subject: Negotiation of Interconnection Agreement Final Language

Parkey,

This note will serve to memorialize our telephone conference this moming regarding our
negotiation of final language for inclusion in the follow-on agreement.

back in the summer of 200, we both understood and agreed that the sffective date would be the
execution date. nbumMmmmmm-mmmmm
was

Furthermore, after Greg Follensbee this moming mentioned an e-mail of January 4, 2002 to Paul
Tumer, | decided to ask around for a copy of that e-mall, It Is interesting o note that on J

i
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we original tempiate filed with the FPSC had a biank effective
mmmmwmmmmhmmm. Wa alao agree that it
szwmmaJw

:§
§
!
i

mmmmbmmmmmmummmmum.
‘c'unr::kunomo.lhl mmmmmMMmmmm:
une 10, 2000, on

thwwquuhnsamu.mwmwmmmnywrm.

manmmhmmambmnumm
may contain oonfidential, , sndfor material. review, retransmiseion, _
proprietary, privileged Any hriow; by

mammmmmmbmammmmm
mmmmmmmmmmm-
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From: Buechele, Mark
Sent: Waednesday, July 03, 2002 1:15 PM
To: Jordan, Parkey’; Buechele, Mark

: Foliensbes, Greg
Subject: RE: Mesting Wednesday, July 3
Pﬂrk.y:

This morning my one-year old daughter came down with an allergic reaction to a vaccine she
received last week. That killed a good portion of my morning. In any event I am finding
problems in some of the basic items which were supposedly resolved earlier by agreement,
all of which naturally takes up more time. By the tone of your e-mail, I presume that
both you and Greg have blocked off the entire afternoon. I will ba able to discuss more
issues at 3:00 p.m. Therefore, unless you advise me that you and/or Greg are not
available at 3:00 p.m., I will call at time.

From: Jordan, Parkey [mallte;Parkey.Jordan@BellSouth.COM)

Sent: Wednesday, July 03, 2002 1:03 PM o
To: ‘mark.buechele®stis.com’ *
€c: Follensbhes, Greg

Subject: Meeting Wednesday, July 3

Mark, I received a message from my secretary that you want to delay' our meeting that was
scheduled for 1:30 today until 3:00. We have a lot to cover and I think we need to begin
on time as scheduled. We prefer to start the meeting at 1:30.

Parkey Joxrdan
Bellsouth Telecommunications, Inc.
404-335-0794

(AR AL AL ARl sl il d Rl sl iR TR 2RSSR RSS2 2 2 a2 2 R Rl sldl] ]
I Rl A2 sl Y el Rl R Y Y E 222222 .

*The informaticn transmitted is intended only for the person or entity to which it is
addressed and may contain confidential, proprietary, and/cr privileged material. Any
review, retransmission, disgemination or other use of, or taking of any action in reliance
upon, this information by persons or entitias other than the intended recipient is
prohipited. If you received this in error, please contact the sender and delete the
material from all computers.®

o — -

Exhibit "11" :
Page E45




Buechele, Mark

Sent: Frday. Ju 0 2002 1237 PM M
To: Buechels, ; Jordan, Parkey

Ce: Follensbee, Greg; Nilson, Dave

Subject: RE: July 3 Meeting

Mark, I apologize for leaving issue 13 off the list. We did discuas issue 13 and agreed
to the language BellSouth provided.

As for the call flow diagrams, we discussed the diagrams with Dave, but neither Greg nor I
have any notes regarding changes to the call flows. Although we will check again, I
believe the call flows that were attached to the document are all the call flows BallSouth
has, so I‘m not sure why Dave thinks there are any missing. In any event, if Dawve can
identify missing call flows, we will add them, and if he wants to propose modifications to
the call flows, we will look at them.

We were axpecting to have an email from you this morning outlining additional guestions
that you had so we could begin working on your issues, but we have not received anything.
We will expect to hear from you at 4:00 today. —

pParkey Jordan. .
BellScuth Telecommunications, Inc.
404-335-0794

----- Original Message----—-

From: Buachele, Mark [(mailto:Mark.Buecheledstis.com]
Sant: Wednesday, July 03, 2002 7:25 PM

To: 'Jordan, Parkey’; Buechelae, Mark

Cc: Follensbee, Greg; Nilson, Dave

Subject: RE: July 3 Meating

Parkey,

In clarifjcation of your e-maill, with respect to Isaue B, I actually referred to Supra‘'s
pending motion under Florida Rule of Civil Procedure 1,540 (there is a subtle
distinction), but also stated that notwithstanding that pending motion Supra was willing
to negotiate in good faith from BellSouth’'s template.

With respect to Issue 1, Supra feasls stironﬂy about what was and was not arbitrated before
the Commission and feels that BellScuth’s changes raise new issuas. Neverthaless, we
acknoyledge that you wish to discuss this issue further.

With respect to Issus 7, I was advised by David Nilson that in orxder to eliminate the
possibilitys of having ths "UNE Local Cail Flows® be subject td potential change in the
future, Suprs and BsllSouth agreed that they would attach mutually agresd "UNE Local Call
Flow* diagrams to Attachment 2 as an exhibit. Hence the reference to Exhibit "B* in
paragraphs 2.17.4.3, 6.3.2.2 and 6.3.2.3 in Attachment 2. Dave Nilson advised me that he
and Greg Follensbee talked about attaching (as an Exhibit)mutually agreed modified
versions of all 96 call flow disgrams which were on BellScuth’s web site last fall. As I
understand it, agreed upon modifications were to be made to these diagrams before they
ware included as an Exhibit. Although Greg and Dave started to negotiate the form of
these diagrams, because of the time crunch in this Docket, Greg and Dave agreed to resolve
the modifications later. With passage of the hearing and subsequent decisions, Greg and
Dave pimply lost track of finishing this task. During our conversation today, Greg
follensbee mentioned that Dave still needed to approve his proposed Exhibit *B*. when
Jave look at Greg’s proposal, his first comment was that the Exhibit did not contain all
f the call flow diagrams, and for many of the diagrams provided, previcusly agreed upen
wdifications had not been made. Accordingly, I suggest that Dave and Greg touch base
immediately in order to hammer out Exhibit "B* to Attachment 2.

1
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Additionally, the separation of the language placed in paragraphy 6.3.2.2 and 6.3.2.3 from
the entire language agreed upon, muddies the fact that the referenced te these specific
call flow diagrams was actually meant to address when Supra was required to pay end user
line chalx;cll- Accordingly, some clarifying language needs to be proposed on these two new
paragraphs.

Finally, we also began discussing Issue 13. At first I thought that BellSouth simply
forgot to include the agreed upon language, but then you pointed out that Greg Follensbee
had already caught this mistake in his recent revisions of June 1Bth. In reviewing his
revised Attachment 2 (of 6/18/02), I confirmed that he had accurately included the agreed
language, but needsd to check whether the paragraphs he removed made senge in light of the
new language added. : )

Lastly, you advised ms that BellSouth was going to request assistance from the Commisaion
in mediating our negotiations over final language. I told you that I hoped that BellSouth
would not be representing that Supra was somehow dragging its feet on this matter. We
both agraed that going through these changes is very tedious and time-consuming work. We
both acknowledge that despite the efforts made by BellSouth to put together this proposed
follow-on agreemant, that numerocus mistakes are nevertheless being discovered as we
sxamine this document at a detailed level. You stated that your complaint was not so much
with me, but with the fact that given the tedious and time-consuming nature of this task,
Supra should have began this process back in March. I agree that this is a very tedious
and time-consuming task, however, I cannot changs the past. Therefore, we just need to
try to get through this agresment within-the time period allowsd by the Commission, In
this regard, I hope to get back with you on Priday with further comments.

Happy July 4thl

————— Original Message-----

From: Jordan, Parkey [mailto:Parkey.Jordan@BellSouth.COM]
Sent: Wednesday, July 03, 2002 4:44 PM

To: 'mark.buecheledstis.com’

Cc: Follensbee, Greg

Subject: July 3 Meeting

Mark, this is to confirm our agreements/discussions during our negotiations today.
Issue A - agreed issue was withdrawn (i.e., no language necessary).

Issue B - agreed that the BellSouth template was used as per the order (subject to Supra’s
sutstanding motion for reconsideration) .

’,K
[ssue 1 - OPEN for further discussion.

[ssue 2 - ajreed with language in GTC Sectlion 18, mubject to changing AT&T references to
jupra, and subject to changing the language in the lith/12th line of Section 18.1 to read
' . . recorded usage data as described elsewhere in this Agreement.®

[spue? - agreed to change the language in the third paragraph of the settlement language
iAtt 1, Section 2.6) to read as follows: *When Supra purchases an unbundled loop or a
ort/loop combination, BellSouth will pot bill Supra Telecom the end user cosmon line
‘harges (sometimes refsrred to as the subgcriber line charge), as referenced in Attachment
.+ Section 3.25, of this Agreement. Supra may bill it‘s end users the end user cosmon
ine charges.” The remainder of the language is agreed to, subject to Dave Nilson's
‘onfirmation of the call flows in Exhibit B.

‘ssue 9 - agreed to language in the agreement .

fe understand that.: you will be in depositions all day Friday. We agreed that you would
‘end us any questions you have Friday morning, and we will talk Friday st 4:00 to continue

2
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‘our discussions.

parkey Jordan
pallSouth Telecommunicationg, Ine.

404-335-0794

‘-..‘-ttﬁtliii*itliiil'iitt*iitttt.ttﬁtitiit*tttitti!tttiittiitiittittiiitiiiti
tttwrtitttit.*'I‘itttﬁittpittttttinitttwtttn-t--itttq-*inttittit*wttttt

*The information transmitted is intended only for the person or entity to which it is
addressed and may contain confidential, proprietary, and/or pxivilagcg material. Any
review, retransmission, dissemination or other use of, or taking of any action in reliance
upon, this information by persons or entities other than the intended recipient is
prohibited, If you received this in error, please contact the sender and delete the
material from all computers,* -
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Bu.cholg Mark

From: Buechele, Mark

Sent: Wednesday, July 10, 2002 11:07 AM
To: Jordan, ; Buechele, Mark
Ce: Follensbee, Greg; Nison, Dave
Subject: RE: July 5th and July 8th Moetings
Parkey.,

I disagree with your e-mail, but do not wish to engage in unnecessary wrangling at this
time. As you know, I was at the Plorida Public Service Commission yesterday on a matter
concerning BellSouth. Unfortunately I was the only person available to attend that matter
and it did not conclude until the mid-afterncon.

As for the time neceasary to review the document, even you have concededly on savera)

occasions, that even one month is not enocugh time to adeguately review and comment on

BellSouth’'s proposed changes. So I do not appreciate your comments as to how long the
process is taking.

Moreover, as it stands, the parties are currently at an impasse on gevaral issues

involying itams that either were: (a) previously suled upon by the Commifeion; (b} were . -
supposed to have bean agreed upon previously but apparently were not; and (c) do not :
reflect the parties’ prior agreemants. Thus if BellSouth maintains its current position /@-
and seeks to unilaterally file a document on Monday, it will be with the full knowledge o

and undarstanding that the document does not incorporate both agreed changes and the

Commimaion’s prior rulings.

In any event, I have told your secrstary to schedule a conference call for 4:00 p.m. today
to continue our discussions. I know you and Grag Follensbee are currently spending your
time at the arbitration proceeding yaking place between BellSouth and Supra in Atlanta,
However, I trust you will be available for the conferance call this atternoon.

----- Original Message-----

From: Jordan, Parkey {mailto:Parkey.Jordan@BellSouth.COM}
Sent: Wednesday, July 10, 2002 8:12 AM

To: ‘Buechele, Mark'; Jordan, Parkey

Cc: Follensbes, Greg; Nilson, Dave

Subject: RE: July 5th and July Sth Meetings

Mark, I dissgree that you have found numerous mistakes in the document we sent you. You
have rgquested changes to language to which the parties had already agreed, and we have
wccommodated your changes where possible. You have also asked for renumbering, and we
1ave agraed to that as well. I do not believe the changes you have requested up to this
:oim: have been substantive. Thus, I think your characterization of the document is
ncorrect. :

is for the £iling deadline of July 15th, BellSouth intends to submit a filed agreemant, as
er the Commission’s Order. In our opinion, you and your clients have not worked in good
‘-aith to complete your review of the agresment. Your clients have not participated in any
ubstantiva discussions. snd you have scheduled meetings to review only two or three
Ssues at a time. The only issues and language you have been reviewing is the settlement
-Anguage to which the parties agreed in October of 2001 or earlier. You have made no
‘coment regarding BellSouth’s inCorporation of the Commission’s Order. While I agree that
‘eview of the document takes time, neither you nor your clients have invested a reasonable
mount of vime in the review process. Our first scheduled meeting was June 17, nearly a
onth prior to the ordered desdline to have a signed agreement. That is certainly

ufficient time for you to have reviewed the entire agreement, commented and worked with
8 to resolution.

Composite Exhibit *13"
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fer your message yesterday {July %), you we

p re unable to meet to di further
issues. T will wait to hear from you regarding any additional mczf::;: m{‘ I will be
away from my office most of the d..y tod‘y' please leave a message with my sacretary or on
my voice mail regarding when you would like to meet today if at all.

Parkey Jordan
BellSouth Telecommunications, Inc.

404-335-0734

----- Original Message-----

From: Buechele, Mark [mailto:Mark.Buechele@stis.com]
Sent: Monday, July 0B, 200 6:00 PM

To: ‘Jordan, Parkey’; Buechele, Mark

Cc: Pollensbes, Greg; Milson, Dave

Subject: RE: July 5th and July 8th Meetings

Parkey,

I ar in receipt of your e-mail of this aftermoon. Although I have not yet been able to
compare your e-mail to my notes {(which I will try to do tomorrow), 1 wanted to Commen

further on our conversation of this afterncen. —

rirst, I sdvised you that Supra had apparently made some proposed call flow dlagrams - ,
earlier. I will forward you a copy as soon a3 I am able. 7

Second, I advised you that I saw Nancy White‘s letter to Harold Mclean of the FPSC and
take offense to that letter. Obvicusly Ms. White knows very little about how much time it
takes to go through these documants. You conceded that it takes a long time to work
through the documents, but stated that Supra should have started thia process back in
March 2002.

Thixd, as you know, there have bsen a number of discrepancies in the document proposed by
BéllSouth. I raise this point because even with the time taken by BellSouth to revise and
review the document, mistakes still have fallen through the cracks. Indeed, referencing
mistakes even exist in Greg Follengbess cross-reference, Apart from slowing the process
down, mistakes in the cross-reference instantly cause evebrows to raise since tha cross-
reference is supposed to accurately identify all changes made.

buring our conversation this afternoon. I advised you that realistically it might take an
extrs week or two to finish reviewing and discussing the proposed agreemant in to order to
verify ite accuracy with the parties’ prior agreements and the Commissions’ orders. Your
response was that BallSouth would not work one day past July 15th on this agresment
because Supra should have begun this process back in March. ¥ stated that it made no
sense to take such a position because it is in everyone’s best interest to work through
all of the issues and that if Supra continues to work on the agreement past July 15th,
than RellSouth should not turn a deaf ear to Supra. You then retracted your position and
statdd that BellSouth does not know what it will do if the parties cannot finish reviewing
youxr proposed agreement by July 15th. I trust BellSouth will be a little more flexible in

this regarg.
Finally, I advised you that I will be on the foad tomorrow, but that perhaps we can

continue going over issues sometime in the afternoon. I advised you that I would leave
you a message in the early afternoon with a proposed time for continuing our discussions. .

MEB.

=~~--0riginal Message-----
From: Jordan. Parkey [mailto:Parkey.fordan@BellSouth,COM]
Sent: Monday, July 08, 2002 4:19 PM

1

Page ES0

D e L T DT ——


mailto:Parkey

fo: ‘mark.buechele@stis.com’
Cc: Follensbee, Greg
Subject: July 5th and July 8th Meetings

This is to confirm where we stand in the discussions of the follow on agreement on July
s5th and July B8th.

On July Sth, the parties agreed as follows:
Issue 14 - agreed that the igsue was withdrawn to address in the context of Issue 25B.

Issue 17 - we agreed that BellSouth included the agreed upon language in Section 9.1 of
the General Terms.

Issue 25A - we agreed that the issue was withdrawn by Supra.

Iasue 25 B - the parties agreed that the language agreed to in the sattlement was
incorporated into the document.

I understand that you baslieve your agreement with issues 17 and 25A are subject to your
reviewing the remainder of the sgresment for other related or possibly conflicting
language. BellSouth belisves that the parties did not settle or withdraw these issues
based upon any other language in the agresement.

- On July 8th tha parties diseussed the following isfies: -
Issue 26 ~- Supra requested several changes. BellSouth agreed to modify the last line of
Section 1.16.7 of Attachment I to change "options set forth above" to “opticns sat forth
in this Section 2.16." Also, BellScuth agreed to modify the settlement language in
Attachment 10 to add to the beginning of the settlement language, "Notwithstanding this
Attachment 10, . . ." BellSouth also agreed to modify the last line of Section 2.16.1 to
change *"following options® to "following eptions set forth in Sections 2.16.1.1, 2.16.1.2
or 2.16.1.3 below." We will then renumber Sections 2.16.2, 2.16.3 and 2.16.4 to 2.16.1.1,
2.16.1.2 and 2.16.1.3, respectively. 2.16.5 and following will be renumbered accordingly.

Issue 27 - the parties agreed to renumber Attachment 3, Section 1.6.4, to Section 1.7.
Pollowing paragraphs will be renumbered accordingly. Supra also inquired as to the
references to intraLATA toll that were added to the settlement language. Whether these
refersnces should or should not be included was subject toc the parties agreed upon
definition of local traffic for purposes of reciprocal compensation under this agreement.
Subject to check with Greg Follensbee, we ¢an remove those references to intraLATA toll.

These two issues wers the only ones discussed on July 8th. You will call or page me
tomorrow to let me what time you would like to meet tomorrow afternoon.

Parkey Jordsn
BellSouth Telecommunications, Inc.
404-335-079¢

’ -
‘t‘.i'tfilttiiﬁt-tltititiiI'Qi't‘tﬁtti.i.tittt.“iltt.tti.ttt'ti*tt**ﬁtttttittt
iiiiitil‘"tit*t'it!ittt'*ﬁ.it't***i.ii*.t'*.i..ttt'i-ttt'itt*t'ittti.ﬁ
‘The information transmitted is intended only for the person or entity to which it is
adiressed and may contain confidential, proprietary, and/or privileged material. Any .
review, raetransmission, dissaemination or other use of, or taking of any action in reliance
upon, this information by persons or entities other than the intended recipient is
prohibited. If you received this in error, please contact the sender and delete the
material from all computers.®’
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B , Mark

From: Jordan, Parkey [Parkey.Jordan @ BeltSouth.COM]
Sent: Friday, July 12, 2002 6:23 PM °

To: ‘Buechels, Mark’; Jordan, Parkey

Ce: Follensbes, Greg; Nilson, Dave

Subject: RE: July 11th & 12th Meetings

Mark, my email to you on July 11 {below) was not intended to confirm that you had agresd
with deleting all references to IntralATA toll in Attachment 3. It was merely to explain
to you why the IntralATA toll reference was not in the settlement language for issue 27
and why those references throughout the Attachment are also inappropriats. My
understanding, and Greg’s, was that you agreed to deletion of those references on our July
11 call, which took place after I sent the below email to you. You stated today, July 12,
that you had not agreed to such a deletion. I will send you a separate email confirming
thé resolution of issues discussed in our July 11 and July 12 meetings.

As for Issue 1. I merely proposed different language, pulled directly from the
Commission’s order, in an effort to resoclva that issua. I understand that you are
rejecting that language., and as such, there is no need to rehash once again the parties’

positions.

1 agree with your listing of issues discussed on the 1l1th, and za stated above, I will
confirm our agreements in a separate email. While I generally agree that we have not
agraed on Issyed 10 and 49, I would classify Issues 29 with the others. The language in
the contract to which you disagree is language that BellSouth has offered to allow Supra
to order suwitching at market based rates when BellSouth is not obligated to provide
svitching at all. BellSouth is not willing to agree to the additional language you
proposed, which would obligats BellScuth to change the market basad rates without an
amendment to the agreement in the event Supra discovers that another CLEC has lower market
based rates. This language is not an imsue in the arbitration, nor does it xrelate tv
anything BellSouth is obligated to provide. The contract language that incorporates the
Commission’s order on issue 29 is not the language to which you did not agree.

Parkey Jordan
BellSouth Telecommunications, Inc.
404-335-0754

---~-0riginal Message----—-

From: Buechele, Mark [mailto:Mark.Buechele@stis.com]
Sant: Friday, July 12, 2002 2:28 FPM

To: ‘Jordan, PFarkey’; Buechele, Mark

Cc: Follenshee, Greg; Nilson, Dave

Subjest: RE: July ilth & 12th Meetings

Parkey, F - - - -
I bave not reviewed your e-mall of July lith {attached below) for complete accuracy with

oy notes of our prior discussiocs. However, I note that on issue 27, I never agreed to

the complets removal of all refersnce to *IntxalATA" within attachment 3. I had omly .
questicned why the settlement language dealing with physical points of interconnection did
not refer to "IntralAATA". I paid that if you thought that the term *IntralATA® needed to
be removed or renamed elsewhere in the attachment, then I would be happy to look at your
Jroposal. However, your comment on this issue does not accurately reflect our
soaversations. Nevertheless, if you believe that there is any inconsistency in the

laaguage of this attachment, then we need t¢ work through this matter further.

is for Issue 1, BellSouth never sought from the FPSC, any change to the language found in
ihe template filed with the FPSC. The only issue litigated was whether or not tha parties
sould ba forced into commercial arbitration. You even admitted as much when we first
‘egan discussing the proposed agreement. 1In fact, you originally agreed to change the

1
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language pack to the template, but then later recanted your agreement. Unfortunately,
Supra cannot accept anything but the original template language on this issue.

on another matter, yesterday afterncon (July 1ith) we met for approximstely one and one-
half hours. At that time we talked again about issues 27, 29 and 49, Also we discussed
issues 53, 55, the agreed portion of issue 57 dealing with PSINS and PIC, the agreed
portion eof ill_ue 18 dealing with resale and collocation, and ismues 5 and 10. Although I
have not yet organized all of my notes with respect to these issues and thus will not deal
with specifics now, I will note that severe differences of opinion exist on issue 29 (on
using market rates offerad to other carriers), issue 49 (on BellSouth's intent to force
pSL subscribers to purchase a separate voice line to retain their DSL service and related
carrier compensation), and igsue 10 {on Supra‘’s consent to the use of DAML equipment on
current and future UME loops, and notification when BellSouth intents to install the old
DAML cards on resale lines). I will also note that we agreed to several other changes and
language modifications which have not yet been memorialized).

Per our agreement, we are to diascuss these matters further at 4:00 p.m. today.
Thersafter, I intent to draft a listing of all the issues covered to date, with my
understanding of ocur agreemants and the current impasses. At that point I will comment
further on your prior e-mails {(to the extent any further comment is neesded).

MEB.

----- Original Message----- -
From: Jordan, Parkey [mailto:Parkey.Jordan@BellSouth.CoM]

Sent: Thursday, July 11, 2002 8:15 AM

To: 'mark.buechalelstis.com’

Cc: Follesnsbee, Greg

Subject: July 10 Meeting

Mark, this igs to confirm our discussions today regarding the new BallSouth/Supra
interconnection agreement:

Issue 4 - Supra agrees with the proposed agreement.

Issue 29 -~ BellSouth has included language in the agreement that allows Supra to
purchasing switching at market rates in those areas where, pursuant to FCC and FPSC .
regulation, BellSouth is not required to provide switching at UNE rates. Supra left this
issue open to check with Paul Turner to confirm that Supra wants the ability to purchase
switching where BellSouth is not required to provide it. If Supra does not want that
ability, BellSouth is willing to remove the language and associated market rates.

Isgue 31 - BellSouth agreed to delete from the last sentence in Attachment 2, Section
6.3.1.2, "locations served by BellSouth’s local circuit switches, which are in the
following MSAw: Miami, FL; Orlando, FL; Ft. Lsuderdale, FL" and substitute in lieu thareof
"those locations specified in Sections 6,3.1.2.1 and 6.3.1.2.2 below."

Itsu" 35 - Supra agrees with the proposed agreement.

Issue 41 -yBellSouth agresd to remove the added word *Alternate® -in Sesction 12.2.1 of the
General Terms. ,

Issue 44

Supra agrees with the proposed agresment.

Issue 45 - Supra agrees with the proposed agreement.

Issue 48 - Supra agrees with the proposed agreement.

Issus 51 - BellSouth agreed to repeat all the language in Attachment 1, Sections 3.16 and
3.16.1, in Attachment 7, Section 3.6 (the reference to Exhibit A in Section 3.16 of
Attachment 1 will have to be modified to add Exhibit A of Attachment 2 for submission of
LSRs other than resale). BellSouth also agreed to add a gentence in the language in

Attachment 7 stating that rates for the ordering interfaces other than resale are in
Exhibit A of Attachment 2. -

2
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Issue 52 - BellSouth agreed to remove note 3 ibit B, Att ting to
Liftlineliainkup. of Exh achment 1, rela

with the changes discussed above, the foregoing issues should be closed (with the
exception of Issue 29).

Issue 27 - on July 8 we discussed removing the reference to IntraLATA toll traffic in the
settlement language in Attachment 3. wWe will remove the raference there and in tha other
sections of Attachment 3. The document originally proposed and filed with the Commission
contained a definition of Local Traffic that did not include &1l traffic exchanged within
the LATA. The parties agreed on a different definition of Local Traffic (i.e., that all
traffic originated and terminated in the LATA other than traffic delivered over switched
access arrangemsnts would be considered local for purposes of reciprocal compensation}.
With that agreement, there will no longer be an exchange of IntralATA toll traffic between
the parties, mso such references should come ocut of the agreement, just as they wers
removed from the settlament language.

Isgue 1 - on June 28 wa discussed the issue of dispute reasolution and did not come to a
final agreement. In an effort to reach agrsemant as to the Commission’s order regarding
this issue, BellSouth proposes to replace the language in Section 16 of the General Terms
wvith language directly from the Comission’s order: The appropriate forum for the
resolution of disputes arising out of this Agreement is bafore the Florida Public Service
Conmigsion.

Greg and I will be available -at-4:00 today, July 11, to discuss additicnal issues, -

p— _

Parkey Jordan it
BallSouth Telecommunications, Inc.

404-335-0794
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From: Buachela, Mark

Sent: Moniday, July 15, 2002 4:21 PM
To: ‘Jordan,

Subject: RE: July 11th and 12th Mestings
ParkOY-

I beg to differ with you. You have not continued to ask for amything. Do you still want
a copy of those call flows?

==--—=0riginal Message----- .

From: Jordan, Parkey [mailto;Parkey.JjordanéBellSouth.COM)
Sent: Monday, July 15, 2002 4:09 PM

To: ‘Buechele, Mark’; Jordan, Parkey

Cc: Follensbea, Greg; Nilson, Dave

Subject: RE: July 1lth and 13th Neetings

Mark, just as you disagres with my e-mails, I disagree with yours. Again, I see no poiat - - -
in continuing to rehash thess issues. -

One point of nots, however, relates to the call flows. I agrese that you offsred as early o
as July 3 to provide us the call flows you think are accurate, and we have continued to

request them. To date, we have not received anything from you. We have told you that we

do not have any othex call flows in our files that are different from what wes provided you

with cur propased agreement, and we told you that if you would send us the call flows you

think are accurate, we will review them. Telling us you disagrese with our proposal, but

not telling us why or providing a counter is useless.

On a different topic, just as information, in the agreement that BellSouth will file with
the Commission today, to remove a contentious issue from the sgresment, we have inserted
today’s date in the preamble of the agreement.

Parkeay Jordan
BellSouth Telecommmnicatrions, Inc.
104-335-0794

-==--0riginal Message-----

from: Buechele, Mark [mailto:Mark.Buechele@stis.com]
ent: Monday, July 15, 2002 12:35 PM

Ffo: ‘Jordan, Parkey’; Buechele, Mark

e Féllensbee, Greg; Nilson, Dave

jubject: RE: July 1lth and 13th Meetings

-t - - - -

‘arkey,

" disagree with virtually all of your e-mail of this morning. The only thing I agzee with
n your s-mail ia that BellSouth refuses to continue negotiating the follow-on agreement,
hich both you and Greg Follsnsee conceded on Priday is a mess. BellSouth may not care if
hatever agresment is filed makes sense; but Supra does! Indeed, it is in BellSouth's

est interest to have a mass of an agreement, particularly one which has never bean agreed
pon.

nfortunately, BellScuth's tactic appears to be to force an unworkable, non-agreed,

aterconnection agreement upon Supra which does not even reflect the Commission’s prior
ulings on those matters which had not praviously been agreed to in principal. We both
low that anything BellSouth files will be meaningless, and will serve no other purpose
ian to forment more unnecessary litigation. A tactic BellSouth appears to be only all

1
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too familiar with.

I will also note that Greg Follensbee had never sent any revised call flow diagrams as
mention 1n your e-mail. Moreover, I have offered to provide both you and Greg Follensbee
the call flow diagrams previously proposed by Supra. However, you have stated that
BellSouth refuses to negotiate and discuss the follow-on agreament any further. Has
BellSouth changed its position? If not, then what’s the point. BellSouth’s call flow
diagrams have never been agreed to. In any event, it is my understanding that you have
already been provided coplea of the call flow diagrams previously proposed by Supra.

-=-==0riginal Message-----

From: Jordan, Parkey [mailto:Parkey.Jordan@BellSouth.COM]
Sent: Monday, July 15, 2002 12:02 pM

To: 'Buechele, Mark’; Jordan, Parkay

Cc: Pollensbee, Greg; Nilson, Dave

Subject: RE: July 1lth and 12th Meetings

Mark, I don’t belisve you understand Issue 27. BellSouth does not believe that
modifications need to be made to Attachments 2 and 3. The only change BellSouth proposed
vas to delete the referances to IntralATA toll in Attachment 3, tonsistent with the
settlement language for Issue 27. I have explained that issue many timas. A3 I have told
you before, Attachment 2 covers Supra‘s ability to offer LATA-wide local calling to its
end users when using BallSouth’s switch - a awitch that is configured for BellSouth’s
local calling areas. Attachment 3 describes interconnection and compensation between the
parties for traffic exchanged in a facilities-based environment. The definition of Local
Traffic to which the parties ultimately agrsed encompasses all calls within the LATA
{other than switched access). Thus, there will be no IntraLATA traffic between the
parties, and references to IntralATA traffic that accompanied the original proposal are no
longer applicable. We do not agree, nor did we state, that any other changes need to be
made to the Attachments. As for the call flows, we helieve that the call flows we
proposed are corract. Per a conversation batween Greg Follsnsbee and Dave Nilson last
week, Greg addad an andnote to the call flows regarding end office switching rates for
call transport and termination and for UNEs being egual. Despite BellSouth's requests,
Supra has not provided any other call flows or other information indicating any changes
that were to be mads to the call flows. Thus, we do not know why Supra thinks the call
flows need modification.

s for the template, BellSouth had originally proposed to Supra whare we would place all
of the settlement language in the BellSouth template. Supra would not agree to any
document containing the settlement language to the extent we included a reference for the
Attachment and Section. DBellSouth is not confused as to where the langusge fits best, and
any confusion Supra may be experiencing is due at least in part to its refusal to allow
BellSouth to include a reference (and to discuss placement of the language at the time it
ras nggotiated) .

four coements regarding the DSL issue may well be self-serving as intended, but they have
10 basis iw"fact or reality. BellSouth has not claimed that the Commission made a mistake
ln its order. BellSouth merely stated that the Comuission did not order a procesas by
shich BellScuth would comtinus to provide DSL over UNEB-P lines, nor could it have ordered
! process based on the record in the arbitration. And BellSouth merely rejected Supra’‘s
ferbal proposal to include language in the agreement relating to the process to be
1tilized and other language that was not included in the Order. We do not know yet
actly what that process is and how it will be implemented. BellSouth has not refused to
-nclude the language from the order, and in fact, our proposal quotes directly from the
iwdar. Your allegations regarding this issue are completely false.

lellSouth does plan to file an agreement today, and we see no need to continue our

liscussions with Supra at this point. If the Commission orders the parties to continue
legotiations, we will do so.

3:11501::11 has never stated that there has not been sufficient time to review/negotiate the
‘Anal agreement in this case. I will perhaps agree that Supra, by waiting until July 10
2
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or 11 to discuss any of the ordered imgues, has waited too long e review, but
such delay falls squarely on Supra. BellSouth does not agree gh.:"ﬁ;:: 11;:: acted in good
faith and has moved diligently towsrd finalizing the agreement. We algc do not agree that

uncovered substantial problems with the agreement. Kost of your reguested changes
have been to language that was previously accepted by the parties, and your changes have
been more along the lines of placement and numbering than substance. purther, where you
have raised substantive disagreements (i.e., for the issues where the parties have reached
an impasse), you have never proposed any language for BellSouth’s copsideration. Your
participation in this process has been minimal compared to that of other ALECS in similar
situations, and your client has failed to participate at all.

To state that Supra has not had a chance to review BellSouth’s document is a farce. Supra
has had ample time to review the agreement. The changes BellSouth has made to the
agresment we plan to file today are only those that were made at the requeat of Supra
during the last week. I see no reagson to blame BellSouth for your failure to review the
agreement. .

Finally, with each email I aend you describing the parties’ agreement and discussion
regarding specific issues, you respond with a self-serving email, stating that you have
not reviawed my comments. If you would spend your time working on the substantive issues
rather than posturing, you would perhaps have had tims to make headway on the agresement.
I see no reason to continue this battle of emails. BellSouth will comply with the :
Commission’s order and let the Commission decide next steps.

Paxrkey Jardan - - - -
BellSouth Telecommunications, Inc. —_ — T
404-335-0794 : o

~e--=0riginal Message-----

Prom: Buechele, Mark {mailto:Mark.Buechale@stis.com]
Sent: Monday, July 15, 2002 9:27 AM

Ta: ‘Jordan, Parkey’; Buschele, Mark

Cc: Pollensbes, Greg; Nilscon, Dave

Subject: RE: July 1ith and 12th Meetings

Parkey,

[ just received your e-mail (below), and have not yet been able to review your e-mail for
complete accuracy with our prior conversations. Neverthelegsa, I wish to make some points
wd comments because of the position we are now in.

tirst, I will note that on Friday, with respect to Issuea 27, we discussed the fact that
:he language agreed upon in September/October 2001 was to applied in concept to both the
NE environment and where Suprs provides service through intarconnected Supra equipment.
‘hus conceptually, both attachments 2 and 3 were to be modified. However, BallSouth's
ittempted implementation was to unilaterally break apart the agresed language and place it
n eithar Attachment 2 or Attachment 3 {but not in both). Additicnally. on Friday we both
‘salized that mors needs to ba done to both Attachments 2 and 3 in order to sccuratsly
‘aflect thefintant of the parties’ agreements in September/October 2001. Apart from the
igreeing upon the details of the UME call flows (which were never resclved), both
ttachments needed to reflect the concept of LATA-wide local calling. On Priday you
‘tated that to effectuate this concapt, seversl mors provisions nesded to be removed from
‘ttachment 3. Thereafter we both recognized that your suggestion was not cowplete or
ccurate, and that more work was needed on these two attachments than just the removal of
he several provisions you suggested.

o retrospect, this problem has arisen because the parties originally did not have a
emplate from which they were working from and thus were discussing proposed language on
elect concepts, which later needed to be implemented. Because no template was being
ontemplated, the parties did not specify where language was tc be inserted and what
Otentially conflicting language needed to be removed from any existing template. In
8ct, Isaue B, regarding which template to begin from, was only added as an issue for
earing just before the hearing began in late September 2001. It thersfore is no wonder

k|
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that as of last Friday, there was sti]) conaiderable confusion beth BellSouth and Supra
as to what needed to be done in Attachments 2 and 3, in order t:yprmrlY implement the
concepts agreed upon in September/October 2001.

On issue 49 (DSL), BellSouth claims that the Florida Public Service Commission made &
nistake 1n not being more specific in its Reconsideration Order and that BellSouth seeks

to the reserve the right to refuse to provide end-users FastAccess (or any other DSL
service) over the same telephone line which provides voice service. Although BellScuth
claims to have nct yet decided how to implement the Commissions’ order on the DSL issue,

it is undisputed that BellSouth will refuse to provide end-users DSL over the same UNE
line which provides the end-user voice service. Hence BellSouth refuses to add language .
which states that it will not disconnect the DSL service being provided on UNE voice lines
converted to Supra.

I will also note that I sought to continue discussing further imsues, but that you and
Greg announced that BellSouth would not continue further negotiations on the follow-on
agreement unless ordered to do so by the Florida Public Service Commission. Your rational
for refusing to engage in any further negotiastions and discussions is that the Commission
has set forth a July 15th deadline and that BellSouth has decided that it is going to file
something on that date, and then seek to be relieved of its current agresmsnt with Supra;
irrespective of whether or not the document filed accurately incorporates the Cormission’s
orders or the parties’ prior agreements. I advised you that I disagree strongly with this
approach, and that in the end, BellSouth’'s position will only serve to delay further
implementation of a follow-on agresmsnt. -

You and Greg conceded that it was impossible te finish our discussions and negotiations
within tha time period provided by the Florida Public Service Commission, but that it was
Supra’s fault for not having started this process back in March 2001. You and Greg stated
that in your experience the process of negotiating a final agresment can take months after
a final ruling, and that is why BellSouth sent its first version of the proposed agresmsnt
back in March, 2002. I advised you that Supra has little past experience in this regard,
but that I have devoted a subastantial amount of time and effort during the last month in a
good faith attempt to complete this process. Neither you or Greg csn claim that I have
not acted in good faith. You also conceded that we have come far in this process, and
that soms of the problems I uncovered with BellSouth’s proposed agreement wers substantial
and require congidersble more discussion and negotiation, However, you alsc stated that
sona of the proposed changes I made were not that important. Yet, the reality is that I
must gtill review the proposed follow-on agresment for accuracy. logic and completanass;
and that it is the review and verification process which is the most time consuming. Once
that time has been spant, why not spend a little extra more tima to get the documsnt dona
right. This ia particularly true since BellSouth has taken the position on some
provisions, that the language drafted means everything when it comes to implementing the
agresnent .

You advised that instead of completing cur discussions and negotiations over the follow-on
agresment, BellSouth intends to unilaterally file an unsigned contract on July 15th,
without Supra even having had a chance to review that document. We also both agree that
at this time, it is imposaible to file anything which reflects both the Commissions’
ordexs and the parties’ prior agreements. I disagree with BellSouth’s approach, but
cannot force BellSouth to continue discussions and negotiations towards a final follow-om
Mreament. I trust that BellSouth reconsiders this hard-line approach and acts in a more
-reasonablefand enlightsned manner, - -

-~=---Original Message-----

From: Jordan, Parkey [majlto:Parkey.JordanéBellSouth.COM]
Sent: Friday, July 12, 2002 8:00 FPM

TO: 'mark.buecheledstis.com’

Cc: Pollensbee, Greg

Subject: July 11th and 12th Meetings

Mark, this is to confirm the status of the issues we discussed during our negotiations on
gﬂly 11 and July 12. where I indicate that BellSouth agreed to make changes with respect
@ a certain issue and that the issue is closed, I assume that the issue igs closed only

4
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after BellSouth makes the agreed upon changes.

Issue 27 - on July 11 after we explained the issue regarding references to IntralATA toll,
I understood that Supra agreed to delete the intralATA toll rofomc:: in Attachment 3.
However, on July 12 you told me that you had not agreed to the deletion. We discussed the
reason for the deletion, BellSouth’s original proposed agreement contained s definition of
Local Traffic for reciprocal compensation purposes that was based on retsil local calling
areas. During our negotiastions with Supra last fall, the parties agreed to a definition
of Local Traffic that assumes that all traffic originating and terminating in a single
LATA {other than traffic delivered over switched access arrangements) is local for
purposes of reciprocal compensstion. That being the case, there will be no intralATA toll
traffic exchanged between the parties, and references to intralATA toll conflict with the
agreement of the parties regarding Local Traffic. Traffic that would have been intralATA
toll is now encompassed in the Local Traffic definition. Our July 12 conversation .
included explanations to you of how Attachment 2 and Attachment 3 differed with respect to
Supra‘s ability to offer LATA-wide local calling through BellSouth’s awitch (Attachment 2)
and the compensation the parties would pay each other for traffic throughout the sntire
LATA (Attachment 3). Supra is still reviewing the deletion of the raferences to intralATA
toll, although Supra has agreed with the settlement language BellSouth provided in the
agresment for this issue, subject to BellSouth’s deletion of the reference to IntraLATA
toll in Section 1.4 of Attachment 3.

Issus 29 - Supra did not raise an issue with the language in Section 6.3.1.2 that was
included to incorporate the Commission’s Order. Supra raised an objection to Attachment
2, Section 6.3.1.2.3; which BellSouth added _to allow Supra to purchase switching st market
rates, despite the fact that the Commisison did not order BellScuth to do so. BellSouth
agreed to modify the proposed language to add a sentence to the end of Section 6.3.1.2.3
as

follows: ‘“Alternatively, Supra may order the fourth or more lines as rescld lines
pursuant to Attachment 1 of this Agreement.® BellSouth did not agree to add language
providing that in the event Supra finds another agreement with lower market rates, the
lower market rates will apply to Supra without an amendment to the agrsement. BallSouth
added this language to provide an additional coption to Supra. We provide this option to
virtually all CLECs. BellSouth will either remove the language {meaning Supra will not
have the option to purchase UNE-P for the end user’'s fourth or more line, or we will leave
in the language as modified above. If Supra disagrees with the language, we will remove
it, as it was not ordered by the Commission.

Issus 45 - Supra requested that BellSouth add language to Attachment 2, Section 2.17.7,
regarding future internet access services offered by BellSouth, processes BellSouth will
ime to continue to provide DSL services to end users, an obligation to continue providing
third party DSL services over Supra’'s UNE-P lines, and an obligation for BellSouth to
aotify such third parties that the third parties should begin paying Supra any amounts
such parties were previously paying BellSouth. BellSouth offered the language diractly
from the Commission‘’s order. BellSouth does not believe the additional language complies
vith the order. The parties disagres with respect to this issue.

(ssue 53 - BellSouth agreed to delete Section 2.5 of Attachment 2, as BellSouth had
included that paragraph of the settlement language in two places. This issue is closed.

(ssue 55 - Supra agreed with BellSouth’s language. The issue is closed. =

=~ o
‘ssue 357 - This issue was only partially settled by the parties last fall
then the partiss agreed to language related to PSIMS and PIC. Supra agreed
‘0 tha language in the agreement with respect to the settled portion of the issus only
'Supra has not yet commsnted on the language BellSouth included in the agreement regarding
‘he remainder of Issue 57 to incorporate what was ordered by the Commission). The portion
if Issue 57 relating to PSIMS and PIC is closed. -

‘#sue 18 - BellSouth agreed to remove the (***} from the CSA column in Exhibit A of
‘Ctachment 1. BellSouth also agreed to remove the note associated with the {***}., In
‘ttachment 4 BellSouth agreed label the Remote Site Collocation document as Attachment 4A,
nd to separate Exhibit B from both Attachment 4 and Attachment 4A so it will print as a

f;g::;u document rather than as a continuation of the Attachment itself. This issus is

B3ue 5 - Supra agreed with BellSouth’s language, This issue is closed.
5
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Issue 10 - Supra asked to add language to the end of Attachment 2, Section 3.3, that
states "in writing before installing any DAML equipment.® BallSouth agreed to this
addition. Supra also requested that BellSouth include language to Attachment 1 (Resale)
from the Order on Reconsideration relating to DAML on resale lines. 8ellSouth agreed to
add language directly from the order as follows: *Where Supra provides service to
customers via resale of BellSouth sexvices, BellSouth shall not be required to notify
Supra of its intent to provision DAML equipment on Supra customer lines, as long &s it
will not impair the voice grade service being provisioned by Supra to its customers.®
Supra also wanted to BellSouth, in the resale language, to reference a type of line card
that Supra Claims was discussed in testimony during the hearing and to agree that we would
notify Supra when that type of line card is being used. BellSouth's witness for this
isaue has retired since the hearing, and Supra ¢id not have the technical information
regarding the type of line card discussed at the hearing. Thus. BellSouth will not agree
to any additional language, and Supra has not agreed that this issus is closed.

The following issues were discussed on July 12.

Issue 27 - the parties discussed this issue again, as described above. There is no
resclution regarding BellSouth’'s proposed deletion of the references to IntralATA toll
traffic, but Supra has agreed to the settlement language BellSouth inserted in Attachment
3, Secticn 1, provided that the reference to IntralATA toll is removed from Section 1.4,

Issue 19 - Supra asked gquestions regarding the language BellSouth inserted relating to
compensation for ISP-bound traffic. Supra is still reviewing the language and wants to . -~
compare it to the FCC's order. Thus, this isaue is still open to Supra. —

Issue 42 - Supra asked to delete the last sentence of section 8.2 and replace it with the o~
following lsnguage from the MCImetro agrssment: "However, both Parties rscognize that

situations sxist that would necessitate billing bayone the one year limit as permitted by

law. These exceptions include:" BellScuth agreed to this change. This issue im closed.

Issuss l1A and 11B - Supra requested that BellSouth add to Attachment 6, Section 15.5,
language stating that if Supra files a complaint with the Commission, BellSouth will
presume that Suprs has filed a valid or good faith billing dispute. Supra was relying on
language from the reconsideration order, but in BellSouth’s view, the Comission was
merely referencing language from the original order that stated Supra may ask the
Commission for a stay if BellSouth has denied a billing dispute and intends to disconnect
Supra. BellSouth would not agree to Supra‘s proposal. The parties disagres.

Issua 12 - Supra agresd to BellSouth’s language. This issue 1 closed.

Issuae 15 - Supra asked BellSouth to add a statement that it would also comply with the
Pexformance Assesspent Plan orderad by the Commission. BellSouth agreed but no specific
language was agreed upon. Supra left it to BellSouth to add appropriate language.
BellSouth will delete the first sentence of Attachment 10 and add the following sentence
in lieu thereof: "BellSouth shall provide to Surpa Telecom those Performance Measurements
establlished by the Commission in Ordsr No. PSC-01-1819-FOF-TP, and the associated
Perfogmance Assessment Plan ordered by the Commission.”

This and my previous emails describing the parties’ negotiations since June 28 concludes
the issues t the parties discussed. Supra has not yvet reviewed._or discussed with -
BellSouth following remaining issues: 16, 18 (other than that portion the parties
settled in October), 20, 21, 22, 23, 24, 28, 32a, 32B, 33, 34, 38, 40, 46, 47, 57 (other
than that portion the partias settled in October), 59, 60, 61, 62, 63, 65, 66.

Parkey Jordan
BellSouth Telecommunications, Inc.
104-335-0794
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25-22.058, F.A.C. - PARTICIPATION LIMITED TO COMMISSIONERS
AND STAFF
ISSUE 2) MOTION TO COMPEL NEGOTIATION - ORAL ARGUMENT NOT
REQUESTED; HOWEVER, ORAL ARGUMENT MAY BE ENTERTAINED AT
THE COMMISSION'S DISCRETION

ISSUE 3) REQUEST FOR EXPEDITED TREATMENT - ORAL ARGUMENT
NOT REQUESTED; HOWEVER, ORAL ARGUMENT MAY BE ENTERTAINED
AT THE COMMISSION‘S DISCRETION

ISSUE 4) MOTION TO STRIKE 7/15 AGREEMENT - ORAL ARGUMENT
NOT REQUESTED; HOWEVER, ORAL ARGUMENT MAY BE ENTERTAINED
AT THE COMMISSION'S DISCRETION

ISSUER 5) POST-HEARING DECISION ON AGREEMENT RESULTING FROM

ARBITRATION -~ PARTICIPATION LIMITED TO COMMISSIONERS AND
STAFF

CRITICAL DATES: NONE

SPECIAL INSTRUCTIONS: NONE

FILE NAME AND LOCATION:

§:\PSC\GCL\WP\001305RCAGREE .RCM

,-

| '

QOCUMENT NUMBLE w8
o
07785 2‘5 a

- = remICRIOH CLERK




DOCKET NO. 001305-TP
DATE: 07/25/02

CASE BACKGROUND

On September 1, 2000, BellSouth Telecommunications, Inc.
(BellSouth) filed a petition for arbitration of certain issues in
a new interconnection agreement with Supra Telecommunications and
Information Systems, Inc. (Supra). BellSouth’s petition raised
fifteen disputed issues. Supra filed its response, and this matter

was set for hearing. - In its response Supra raised an additional’

fifty-one issues. In an attempt to identify and clarify the issues
in this docket, issue identification meetings were held on January
8, 2001, and January 23, 2001. At the conclusion of the January 23
meeting, the parties were asked by Commission staff to prepare a
list with the final wording of the issues as they understood them.
BellSouth submitted such a list, but Supra did not, choosing
instead to file on January 29, 2001, a motion to dismiss the
arbitration proceedings. On February 6, 2001, BellSouth filed its
response. In Order No. PSC-01-1180-FOF-TI, issued May 23, 2001,
the Commission denied Supra’s motion to dismiss, but on its own
motion ordered the parties to comply with the terms of their prior
agreement by holding an inter-company Review Board meeting. Such
a meeting was to be held within 14 days of the issuance of the
Commission’s order, and a report on the outcome of the meeting was
to be filed with the Commission within 10 days after completion of
the meeting. The parties were placed on notice that the meeting
was to comply with Section 252(b) (5) of the Telecommunications Act
of 1996 (Act).

Pursuant to the Commission’s Order, the parties held meetings
on May 29, 2001, June 4, 2001, and June 6, 2001. The parties then
filed post-meeting reports. Thereafter, several of the original
issues were withdrawn by the parties. An additional twenty issues
were withdrawn or resolved by the parties either during mediation
o the hearing, or in subsequent meetings. Although some
additional issues were settled, thirty-seven disputed issues
remained.

The Commission conducted an administrative hearing in this
matter on September 26-27, 2001. On February 8, 2002, staff filed
its post-hearing recommendation for the Commission‘’s consideration
at the February 19, 2002, Agenda Conference. Prior to the Agenda
Conference, the item was deferred.

. On February 13, 2002, Supra filed a Motion asking that the
item not be considered until additional legal briefing could be had
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addressing the impact of the decision of the Unjited States Court of
Appeals, Eleventh Circuit (hereinafter *11** Circuit”), Cir. Order
Nos. 00-12809 and 00-12810, the consolidated appeals of BelliSouth

Telecommunications, Inc. v, MCIMetro Access Trangmission Services,
Inc., D.C. = Docket No. 99-00248-CV-JOF-1 and BellSouth
Telecommunications, Inc. V. WorldCom Technologies, Inc. And

E.spire Communications, Inc., D.C. Docket No. 99-00249-CV-JOF-1,

respectively. 1In the alternative, Supra requested oral argument on
the impact of that decision on JIssue 1 of the staff’'s
recommendation. By Order No. PSC-02-0202-PCO-TP, issued February
15, 2002, the request for additional briefing was granted. Parties
__were directed to file their supplemental briefs by February 19,
2002. In rendering its Tinal decision, the Commission noted that
it had considered the additional briefing. -

Also on Februaxry 18, 2002, Supra filed a Motion for Rehearing,
Motion for Appointment of a Special Master, Motion for Indefinite
Deferral, and Motion for Oral Argument. BellSouth filed its
response on February 21, 2002.

On February 21, 2002, Supra filed a Renewed Motion for
Indefinite Stay of Docket No. 001305-TP, and an Alternative Renewed
Motion for Oral Argument. On PFebruary 22, 2002, BellSouth filed
ite Response in opposition.

On February 27, 2002, Supra filed a Motion for Oral Arguments
on Procedural Question Raised by Commission staff and Wrongful
Denial of Due Process. BellSouth filed its Response in opposition
on March 1, 2002.

By Order No. PSC-02-0413-FOF-TP (Final Order), issued March
gﬁ, 2002, the Commission resolved the substantive issues presented
for its consideration, as well as several procedural motions filed
by Supra on February 18, 21, and 27. A few minor scrivener's
errors were corrected by Order No. PSC-02-0413A-FOF-TP, issued
March 28, 2002. Pursuant to the Notice of Further Proceedings set
forth in Order No. PSC-02-0413-FOF-TP and Rule 25-22.060, Florida
Administrative Code, any motion for reconsideration of the Final
Order was due on April 10, 2002.

On April 1, 2002, Supra filed a Motion to Extend the Due Date
for Filing Motion for Reconsideration of Final Order. By Order No.
PSC-02-0464-PCO-TP, issued April 4, 2002, the Motion was denied.
On April 8, 2002, Supra filed a Motion for Reconsideration of
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Commission Order No. PSC-02-0464-PCO-TP. By Order No. PSC-02-0496-
PCO-TP, issued April 10, 2002, the Motion for Reconsideration was
denied.

On that same day, April 10, Supra filed a Motion for
Reconsideration of Denial of its Motion for Rehearing of Order No.
PSC-02-0413-FOF-TP. Supra also filed a separate Motion for
Reconsideration and Clarification of Order No. PSC-02-0413-FOF-TP,
portions of which were identified as confidential. On April 17,
2002, BellSouth filed responses in opposition to both Motions.

Also on April 17, 2002, Supra filed a Motion to Disqualify and
Recuse Commission staff and Commission Panel f¥om All Further
Consideration of This Docket and To Refer Docket to DOAH for all
Further Proceedings. On April 24, 2002, BellSouth filed its
responge. This motion has been separately addressed.

Also on April 24, 2002, Supra filed a Motion to Extend Due
Date for Filing Executed Interconnection Agreement and a Motion to
Strike and Reply to BellSouth's Opposition to Supra's Motion for
Reconsideration for New Hearing. On May 1, 2002, BellSouth filed
its responses. The extension was granted, in part, and denied, in
part, by Order No. PSC-02-0637-PCO-TP, issued May B8, 2002.
Thereafter, on May 15, 2002, BellSouth asked for reconsideration of
that Order. Supra filed its response in opposition on May 22,
2002.

On April 24, 2002, Supra also filed a Motion to Strike and

Reply to BellSouth’s Opposition to Supra‘’s Motion for
Reconeideration for New Hearing. BellSouth filed its response in
opposition on May 1, 2002.
**  oOn May 7, 2002, Supra filed a Motion for Leave to File Reply
to BellSouth’s Opposition to Motion to Strike, or in the
Alternative, to Strike New Issues Raised in BellSouth'’s Opposition.
On May 16, 2002, BellSocuth filed its response in Oppeosition.

On May 13, 2002, BellSouth filed its Request for Leave to File
Supplemental Authority.

On May 24, 2002, BellSouth filed a Motion for Reconsideration
of Order No. PSC-02-0663-CFO-TP, wherein the Prehearing Officer
denied confidential treatment of certain information contalned in
an April 1, 2002, letter to Commissioner Palecki.
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On May 29, 2002, Supra filed a Motion for Recon31derat10n of
Order No. PSC-02-0700-PCO-TP.

By Order No. PSC-02-0878-FOF-TP, issued July‘l, 2002, the
Commission rendered its decisions on the identified procedural
Motions and Motions for Reconsideration. Therein, the Commission

required the parties to file their final interconnection agreement

complying with the Commission’s decision by July 15, 2002.

Cn June 17, 2002, Supra filed a Motion to Strike BellSouth's
letter of October 30, 2001, to Blanca Bayo; Strike BellSouth's
post-hearing position/summary with respect to Issue B; and to
Alter/Amend Fimal Order pursuant to F.R.C.P. 1.540(B). OnJune~28,
2002, BellSouth filed its response in opposition.

On July 8, 2002, Supra filed a Motion to Stay, which has been
separately addressed by the Commission.

On July 15, 2002, Supra filed a Notice of Compliance with
Order No. PSC-02-0878-FOF-TP, Notice of BellSouth’s Refusal to
Continue Negotiations Over Follow-Up Agreement, and Motion to
Compel BellSouth to Continue Good Faith Negotiationsa on Follow-Up
Agreement . On July 18, 2002, BellSouth filed its Response in
Opposition. '

Also on July 15, 2002, BellSouth filed an interconnection
agreement, along with an Emergency Motion for Expedited Commission
Action. On July 22, 2002, Supra filed its Response in Opposition.

Also on July 22, 2002, Supra filed a Motion to Strike the
proposed interconnection agreement submitted by BellSouth on July
15, 2002. To date, BellSouth has not filed a response, but staff
will provide the Commissioners with a copy if one is flled prior to
the scheduled Agenda Conference.

This is staff’s recommendation on the Motions to Strike and
Amend Final Order, Motion to Compel negotiations, Motion for

Expedited Commission Action, and the filed interconnection
agreement.

JURISDICTION

The Commission has jurisdiction in this matter pursuant to
Section 252 of the Act to arbitrate interconnection agreements, as
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well as Sections 364.161 and 364.162, Florida Statutes. Section
252 states that a State Commission shall resolve each issue sget
forth in the petition and response, if any, by .imposing the
appropriate conditions as required. Further, while Section 252({e)
of the Act reserves the state’s authority to impose additional
conditione and terms in an arbitration consistent with the Act and

its interpretation by the FCC and the courts, we utilize discretion

in the exercise of such authority. In addition, Section
120.80(13) (d), Florida Statutes, authorizes this Commission to
employ procedures necessgary to implement the Act.

The Commission retains jurisdiction pursuant to Section 252
(e) of the Telecommunications Act of 1996 for;purpéées of approving
a final arbitrated interconnection agreement. See also GTE Florida
v. Johngon, 964 F. Supp. 333 (N.D. Fla. 1997) (stating, “this court
hae jurisdiction only ‘to determine whether the agreement or
statement meets the requirements of’ the Act.”}; citing GTE__South,
Inc. v. Breathitt, 963 F. Supp. 610, 1997 WL 202470 (E.D. Ky-
1997} ; GTE South, Inc, v. Morrison, 957 F. Supp. B00, 1997 WL
82527 (E.D. Va. 1997); GTE Northwest, Inc. v. Nelson, 969 F. Supp.
654 (W.D. Wash. 1997); GTE Northwest, Inc. v. Hamilton, Civil
Action No. 97-6021 (D. Ore. March 28, 1997); GTE _Scuthwest, Ipc.
v. Wood, Civil Action No. 97-3 (5.D. Tex. March 13, 1997} (stating
*the Court is persuaded that § 252 (e) (6) does not extend the scope
of review to determinations prior to the stage of approval or
rejection of the agreement or statement.”)
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